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IN THE SUPREME COURT DF 
THE STATE OF UTAH 
00O00 
HELEN CHARLOTTE EPSTEIN, 
Plaintiff-Appelant, 
vs. Appeal No. 20127 
WILLIAM WARREN EPSTEIN, 
Defendant-Respondent. 
00O00 
BRIEF OF APPELANT 
00O00 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
1. Did the court erroneously faijl to enforce Paragraph 
7 of a decree of divorce which awarded Plaintiff one-half 
(j) of Defendant's net proceeds from an invention that Defendant 
had assigned to a partnership? 
a) The court denied Plaintiff one-half (j) of 
Defendant's $13,4-15.06 personal share of the 1979 profits 
of said partnership. 
b) The court failed to grant Plaintiff alternative 
relief of one-half (^ ) of Defendant's share of $24,568.98 
net proceeds realized by the partnership by September 1, 
1978, following which date the partnership became inactive. 
2. Is Plaintiff entitled to a rehearing or a new 
trial before Judge James Sawaya to obtain a clear-cut determin-
ation of exactly what the court did laward her with respect 
to the Defendant's teachers retirement plan? 
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3. Did the court mistakenly enter an inflated figure 
as to Defendant's current income after determining the amount 
of alimony increase award, or if the court based the alimony 
increase on the inflated figure, is the $100.00 per month 
alimony increase inadequate? 
4. Did the court err in awarding Plaintiff attorney's 
fees of $200.00 only, when Plaintiff prayed for reasonable 
attorney's fees of not less than $950.00? 
STATEMENT OF THE CASE 
This is a case brought to enforce the provisions 
of Paragraph 7 of a Third District Court Decree of Divorce 
dated January 5, 1977 (R-18), to change the provisions of 
Paragraph 10 therein which denied Plaintiff any entitlement 
in Defendant's teacher retirement plan (R-19), to obtain 
an increase of alimony because $10,000-20,000 per year antici-
pated as Plaintiff's awarded share of Defendant's interest 
in an invention never materialized, and to obtain reasonable 
attorney's fees. 
Between February 5, 1974 and June 21, 1976, the parties 
invested joint family assets of $6,821.96 (Ex. P-l, R-8, 
9, 86) for a 42% interest (R-8, 9, Depo.-23, 25) in a partner-
ship formed with John S. Boyden Jr. and Dr. Paul Boyden 
to obtain a patent and develop, refine and exploit an invention 
(Depo.-7, 8, Depo.-14, lines 25, 15 through 17). 
Paragraph 7 of the divorce decree (R-18) states: 
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"Defendant is awarded all right, title and 
interest in and to his invention which is a liquid 
in fabric process, provided that plkintiff is enti-
tled to receive one-half of the net' proceeds real-
ized by the defendant from the sale, licensing or 
assignment of his interest in this invention." 
The court denied Plaintiff's Amended Order to Show 
Cause to recover one-half (£) of Defendant's 42% share of 
net partnership proceeds of $24,568.98 (R-107). The court 
further denied Plaintiff's motion made at the hearing to 
recover one-half (j) of Defendant's $13,415.06 share of 
1979 partnership profits (R-101). 
The court made a change in Paragraph 10 of the divorce 
decree, which Paragraph 10 had denied Plaintiff any entitlement 
in Defendant's teacher retirement plan (Rfl9). 
The court awarded Plaintiff $100,. 00 per month increase 
in alimony. 
The court awarded Plaintiff costs and $200.00 attorney's 
fees (R-108, R-110). 
STATEMENT OF THE FACETS 
Plaintiff worked 5-j years in tfye 1950's at unskilled 
clerical jobs to put Defendant through graduate school. 
Defendant had no outside employment during these years but 
received some funding for teaching a^d research assistance 
performed as part of his academic course (T. 60-61). 
During this period Plaintiff underwent radical cancer 
surgery of the neck which removed connecting shoulder muscle, 
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tissue and bone which incapacitated her right arm so that 
she cannot type if she were to take a typing course (T.45). 
Plaintiff returned to work prematurely to keep Defendant 
in graduate school (T. 45). 
Plaintiff has no training by which she can practice 
a profession or learn a specialized skill (T. 47, 52). 
During the 23 years of this marriage, Plaintiff reared 
three children (T. 70) and maintained a home for the family. 
Defendant, a Doctor of Chemistry and professor at the University 
of Utah, now announced to Plaintiff that he wanted to be 
a "bachelor" and wanted a divorce; the parties had friendly 
discussions to arrange an uncontested divorce (T. 46, 54, 
62, 63, 71). 
During these discussions Defendant promised to take 
care of Plaintiff very adequately for the rest of her life 
and said that if she accepted nominal alimony of $400.00 
per month and one-half (-j) of the net proceeds of his 42% 
interest in the invention partnership, which interest Defendant 
represented would produce $10,000.00 to $20,000.00 per year, 
then Plaintiff would not need any protection from Defendant's 
teacher retirement plan (to which she had no entitlement 
anyway, Defendant said) and would be able to live comfortably 
and in a manner which befitted her station in life and would 
not need any more money (T. 46, 54, 62, 63, 71). 
Plaintiff never questioned Defendant's sincerity 
(T. 46, 62, 63, 71). She believed, relied and acted upon 
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Defendant's representations by entering into the stipulation 
incorporating these matters and upon Which an uncontested 
decree of divorce was granted and edtered on January 5, 
1977 (T. 46, 54, 62, 63, 71). Mrs. Epstein retained Lauren 
Beasley to execute the formal pleadings embodying the agreements 
the parties had made and to finalize the divorce (T. 56, 
57) . 
Mr. Epstein was represented by Mr. Daniel R. Boone 
during these negotiations and the divorce (T. 64). 
At the time of the stipulation and divorce, U.S. 
Patent No. 3990437 on the invention had just been issued, 
to wit, on November 9, 1976 (Depo. 2\7 and Schedule A of 
Ex. P-4 thereof), and between November 1 through November 
30, 1976, the partnership's patent attorneys had obtained 
a Belgium patent and had completed tfye filing for another 
U.S. Patent and for patents in 15 foreign countries (Schedule 
A, last page of Ex. P-4). 
By June 1978, 1% years after the divorce, Mrs. Epstein 
had received nothing from her award under Paragraph 7, and 
she commenced an Order to Show Cause prqceeding (R. 20 through 
23), which finally culminated in a Rearing on the issues 
on October 16, 1980. 
Defendant's deposition taken July 11, 1978 and Exhibits 
P-l, P-2, P-3 and P-4 incorporated t|herein were published 
and put into evidence at the hearing of Plaintiff's AMENDED 
ORDER TO SHOW CAUSE (R. 106 through 108) on October 16, 
1980, held before the Honorable James S. Sawaya. By these 
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sworn proofs, together with the evidence adduced at said 
hearing, Plaintiff clearly proved that by September 1, 1978 
(the date of Sterling Drug's final payment on $50,000 total 
option price under Para. 2.2 of Ex. P-4), the partnership 
had net proceeds of $24,568.98 and had distributed those 
net proceeds to partners John S. and Paul Boyden and the 
Defendant except for $284.05 still remaining in the partner-
ship bank account. 
Defendant was obligated to pay Plaintiff $5,003.03 
due her as one-half (j) of his share of the net proceeds 
of $24,468.98 earned by the partnership by September 1, 
1978 (Depo. 18, 19, 24, 25, Para. 2.2 of Ex. P-4). 
At said hearing, Ex. P-10, a true and correct copy 
of Defendant's 1979 1040X Amended Federal Income Tax return, 
was introduced into evidence and reflected that Defendant's 
personal share of the 1979 partnership profits as shown 
on Schedule K-l was $13,415.06. 
Ex. P-l is the check register kept by John Boyden 
of a bank checking account opened by the partnership on 
February 5, 1974 from the first investments the partners 
advanced; it includes all of their further investments and 
all other income received. Ex. P-l ends when the bank account 
was closed out on August 9, 1976. All of the monies received, 
deposited and paid out during this interim are as follows: 
Total original capital invested by.Epstein (42%) $6,821.76 
Total original capital invested by J. Boyden (42%) 6,826.76 
Total original capital invested by S. Boyden (16%) 2,989.26 
TOTAL ORIGINAL CAPITAL INVESTMENT-all ptns. (forward) $16,637.78 
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Balance forward $16,637.78 
Reimbursement from Sterling Drug of travel expenses 754.87 
TOTAL RECEIPTS DURING PERIOD $17,392.65 
Total expenses paid during period, being checks 
no. 101-132, inclusive, representing R&D costs, 
legal fees, travel, telephone, office supplies, 
accounting, etc. (17,238.60) 
Unspent receipts remaining in the account $154.05 
Account closed August 9, 1976 by distributing 
this $154.05 to the partners in their proportion-
ate shares as follows: 
Check no. 133: "John S. Boyden, Jr. Distribution 
i » of remaining funds." (62.18) 
Check no. 134: "Wm. W. Epstein. Distribution of 
remaining funds." (62.18) 
Check no. 135: "Paul W. Boyden. Distribution of 
remaining funds. " (29.69) 
ZERO BALANCE -0.00-
The partnership, "Photoplast", had been negotiating 
with Sterling Drug for a long time before entering into 
a final Agreement (Depo. Ex. P-4), executed by the parties 
on November 18, 1977. The Agreement provided basically 
that Sterling Drug would pay all of th$ expenses which would 
be incurred for patent advancements, R&D, legal, travel, 
etc. in an effort to refine the invention and determine 
its marketability (see also Depo. 37, 38, and R. 7), for 
which Sterling Drug would pay Photopla$t $50,000.00, $25,000 
cash and $25,000 in 10 equal monthly installments of $2,500 
each commencing December, 1977 and ending September, 1978 
for a licensing agreement for one year, Renewable at Sterling's 
option. 
When the parties entered into the Sterling Drug agree-
ment, the partnership had used its investment capital and 
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the Sterling Drug travel reimbursement to pay all of its 
expenses totalling $17,238.60 (Ex. P-1 and P-3, as detailed 
further above), but still owed $25,431.02: $14,389.70 to 
its patent attorneys, Merriam, Marshall & Bicknell, and 
$11,041.32 to the Boyden law firm. Ex.fs P-1, P-2 and P-3 
("PERSONAL AND CONFIDENTIAL" letter dated February 7, 1978 
from partner John S. Boyden Jr. to William W. Epstein), 
verify these statements. 
When these two debts totalling $25,431.02 were paid 
from the forthcoming Sterling Drug $50,000, there would 
remain $24,568.98 net proceeds in the hands of the partners 
(R. 12, 13). At the time of the hearing, Defendant admitted 
that Mrs. Epstein had received only $156.45 of these net 
proceeds (R. 20). 
Upon receiving the $25,000 cash from Sterling Drug 
on December 8, 1977, the partnership opened a second bank 
account, Ex. P-2, the check register reflecting the activity 
in this second bank account from December 8, 1977 through 
January 17, 1978. The entries in Ex. P-2 up to January 
17, 1978 were the only entries thereon when Epstein brought 
Ex. P-2 to the deposition on July 11, 1978. At the hearing 
on October 16, 1980, Defendant and the partnership accountant, 
John Ritter, refused to provide any information beyond January 
17, 1978 concerning receipts and disbursements of the partner-
ship. Defendant thereby failed to prove that the partnership 
had any expenses other than the $17,238.60 itemized in Ex. 
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P-1 and the two above debts totalling $25,431.02 (total 
expenses: $42,669.62), failed to prove that the partners 
invested any more money in the partnership beyond their 
original investments shown in Ex. P-1, and failed to prove 
that Sterling Drug did anything other thar| pay $50,000 according 
to the terms of Ex. P-4 (R. 94), theh walk away after it 
failed to exercise its option of renewal. 
Epstein would not answer or else said he did not 
know (R. 14, 19) and Ritter would npt answer because he 
either did not have the books and records or else the records 
were "confidential" and the partners rfefused to permit him 
to testify thereto (T. 93, 94, 98). 
At T. 85, Mr. Ritter testified th^t: he got the partner-
ship books and records once a year anjd had last seen them 
in January (1980), when he had prepared the 1979 Federal 
Partnership Tax Return Schedule K (T. 94), and had at the 
request of the partnership prepared a Nummary °f their books 
from February 1974 through December 31,, 1979. He testified 
from this summary, which was written in pencil and was not 
introduced into evidence. 
At T. 87, he testified that his summary revealed 
that the partnership's total cash receipts during that period 
were: $16,637.78 total investments oif the three partners, 
$754.87 travel reimbursement from Sterling Drug, and $50,000 
from the Sterling Drug agreement, a gran£ total of $67,392.65, 
and that during that period, disbursements covering all 
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expenses and distributions returned to the three partners, 
were a grand total of $67,108.60 (T. 90) leaving a cash 
balance in the bank account of $284.05. 
At T. 91, Q. by Lehmer: "Do you believe that summary 
to be accurate?" 
A. by Ritter: "Yes, I do." 
Ex. P-2 was opened by the deposit on December 8, 
1977 of the $25,000 cash from Sterling Drug. On that same 
day, check no. 1 was written as follows: 
"Merriam, Marshall & Bicknell for Patent Atty 
fees & disbursements before effective date of Sterl 
Contract $14,389.70" 
leaving a balance in the bank account of $10,610.30, just 
$431.02 short of paying the Boyden bill off in full. 
Instead, the partners now chose to distribute the 
$10,610.30 net proceeds in the bank account as follows: 
(Ex. P-2) 
Check no. 2 12/8/77 "William W. Epstein— 
Share of Income" $4,330.33 
Check no. 3 12/8/77 "Paul W. Boyden— 
Share of Income" 1,649.65 
Check no. 4 12/8/77 "John S. Boyden Jr.— 
Share of Income" 4,330.32 
$10,310.30 
which distributions resulted in a $300.00 balance remaining 
in the account. We repeat, Defendant never gave Plaintiff 
her half of the $4,330.33 he received on December 8, 1977 
(R. 20). So, on December 8, 1977, we have: 
Balance in bank account $300.00 
Balance due from Sterling Drug by Sept. 1, 1978 25,000.00 
Balance owed to Boyden law firm (11,041.32) 
BALANCE OF NET PROCEEDS left for distribution $14,258.68 
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In whole, a summarization of the facts leaves us 
with: 
Total original investment of the partners $16,637.78 
Travel reimbursement from Sterling Drug 754.87 
Sterling Drug license payments-finalized 9/1/78 50,000.00 
T. 87—Total receipts of the partnership 67,392.65 
Checks 101-132, Ex. P-l, partnership expenses (17,238.60) 
Returned to partners to close bank account, 8/9/76 (154.05) 
Patent attorney's fees final payment (14,389.70) 
Boyden law firm legal fee (11,041.32) 
TOTAL NET PROCEEDS $24,568.98 
Distribution to partners 12/8/77 (10,310.30) 
Balance of net proceeds available for distribution 
to the partners, to 9/1/78 $14,258.68 
During the discussions preceeding the divorce, Plaintiff 
inquired of Defendant what entitlements Defendant would 
give her in his teacher retirement plan. Defendant told 
her his interest therein was nontransferable and. she had 
no entitlement at all and that what he was offering her 
would take care of her the rest of her life very adequately 
without more and she would never have to work (T. 62, 71). 
Plaintiff relied on these representations (T. 62, 71). 
She had no reason to question his statements concerning 
his retirement plan and signed the Stipulation (R. 7 to 
13), which recited as a fact that his interest was nontransfer-
able. Paragraph 10 of the decree (R. 19), which awarded 
Defendant as his sole and separate property his "nontransfer-
able interest in his retirement plan through his employment 
at the University of Utah", was based on this provision 
of the Stipulation upon which the uncontested decree of 
divorce was founded. 
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Plaintiff later learned that other faculty wives 
who got divorced were awarded entitlements in their husbands1 
retirement plans, and Plaintiff in her pleadings set forth 
Defendant's misrepresentations on which she relied and asked 
that she receive benefits from Defendant's teacher retirement 
plan, particularly to provide support for her if she outlived 
Defendant (T. 46, Para. 5 of R. 52, T. 54, 62, 63, 71). 
In order to bring all of this before the court, Plain-
tiff, through her attorney Mary Lehmer, filed an Amended 
Affidavit in Support of Order to Show Cause (R. 48 through 
54) and an AMENDED ORDER TO SHOW CAUSE IN RE CONTEMPT, TO 
COMPEL ACCOUNTING OF PROCEEDS AND PAYMENT OF PROCEEDS FOR 
PENSION BENEFITS, INCREASE OF ALIMONY, etc., (R. 55 through 
59). Plaintiff prayed therein that she receive her share 
of partnership net proceeds revealed at the taking of Defen-
dant's deposition, that Defendant make arrangements with 
his teacher retirement plan to provide for Plaintiff if 
Defendant predeceased her, alleged that $950.00 was a reasonable 
attorney's fee to be allowed her, and asked for an increase 
in alimony because her $10,000-$20,000 per year from Defendant's 
invention had never materialized. 
SUMMARY OF ARGUMENT 
Plaintiff will project in Argument hereafter that 
the court erred in denying Plaintiff one-half (^ ) of Defendant's 
$13,415.06 personal share of the 1979 "Photoplast" partner-
ship profit. 
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Plaintiff will project that the court's denial to 
Plaintiff of her share of the proven net proceeds of the 
partnership was based on the court's misunderstanding of 
the meaning of the term "net proceeds". His Memorandum 
Decision dated October 21, 1980, reiterated in his Memorandum 
Decision dated April 12, 1983 after a rehearing, denying 
Plaintiff "one half the profit from the net proceeds" demon-
strates the court's misunderstanding and confusion of net 
proceeds. 
Plaintiff will argue the fallacy £f the court's conclu-
sion that the $24,568.98 net proceeds of the partnership, 
realized principally from $50,000 received under a licensing 
agreement from Sterling Drug, were "the value of certain 
patents taken out under a contract with Sterling Drug for 
the benefit of the partnership and tl^ e partnership had to 
declare the costs of obtaining the patents as income 
so that the income was in fact not a net proceed and the 
Plaintiff was entitled to no share of it." The nonsense 
of this conclusion will be argued on the proof that the 
patents licensed to Sterling Drug for one year under contract 
dated November 18, 1977 were all obtained and paid for by 
the partnership prior to November 30, 1976. 
Plaintiff will project in her argument the inadequacy 
of the $200.00 attorney's fee award by demonstrating the 
effort expended by her attorney in the bringing of Plaintiff's 
Order to Show Cause in June 1978, the taking of Defendant's 
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deposition on July 11, 1978, and her attorney Mary Lehmer's 
efforts in bringing an Amended Order to Show Cause in August 
1980 and attending the three and one-half hour hearing of 
October 16, 1980. 
Plaintiff will further argue that the court's Finding 
of Fact No. 5 concerning Defendant's earnings at the time 
of the hearing is contrary to the facts and is prejudicial 
to Plaintiff to the extent of an overstatement of income 
of some $4,000 if Plaintiff in the future seeks an increase 
in alimony. 
The Plaintiff will project in her argument the necessity 
for a rehearing or a new trial before Judge Sawaya for a 
clarification of what entitlements the court awarded her 
.in Defendant's teachers retirement plan. 
ARGUMENT 
POINT ONE 
THE COURT MADE FINDINGS OF FACT INCONSISTENT WITH 
ITS OWN INTERPRETATION OF THE EVIDENCE 
The court apparently believed Defendant had made 
misrepresentations to the Plaintiff concerning the retirement 
plan, despite making Finding of Fact No. 2 (R. 100) to the 
contrary, and the court amended the divorce decree to the 
extent of giving Plaintiff some entitlement rights to the 
plan (Para. 3, R. 104, Para. 3, R. 107, Para. 1, R. 110), 
but the amendment to the decree is of such a nebulous and 
vague nature as to entitle Plaintiff to a rehearing or a 
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new trial before Judge Sawaya on this issue to obtain a 
clearcut determination of what Plaintiff's entitlements 
shall be. 
It appears that the court was convinced that the 
Plaintiff's claim had merit, notwithstanding the court's 
statements, in that the court did rule that Plaintiff may 
be entitled to something. Had the court disbelieved Plaintiff's 
claim of misrepresentation by Defendant which warranted 
relief, it would have simply denied Plaintiff's claim outright. 
This it did not do. In fact, the court gave implicit credence 
to Plaintiff's claim of misrepresentation in Paragraph 3 
of its Order of June 21, 1984 (R. 107), by granting Plaintiff 
rights in the plan which she did not possess under the divorce 
decree. The Order reads: 
Plaintiff is not entitled to receive any 
interest in defendant's teacher's retirement plan 
or fund except to the extent that the fund docu-
ments provide for an interest to her, if any. 
(emphasis added). 
Finding of Fact No. 2 (R. lOOj) contains a similar 
statement: 
"...The Court finds that defendant did not 
make fraudulent misrepresentations to the plaintiff 
upon which plaintiff relied, and plaintiff is not 
entitled to any interest in defendant's University 
of Utah retirement fund other than what she may 
have been entitled to under the terms of the docu-
ments providing for the fund..." (emphasis added) 
The compelling element in all of this is that the 
court says one thing while it does another with the result 
that Plaintiff, in furtherance of th^ court's finding and 
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order, should be entitled to address what entitlements she 
has under the documents providing for the fund. 
Since Defendant represented to the court at a hearing 
held March 29, 1983 on his Motion for Clarification and 
Plaintiff's Motion for Reconsideration that wives have no 
entitlements under the plan after they are divorced wives, 
Plaintiff is entitled to a new trial or rehearing before 
Judge Sawaya for the court to make a clearcut determination 
of what Defendant could have done under the plan and should 
now be required to do to make provision for the Plaintiff 
as a beneficiary, particularly upon Defendant's death. 
The court obviously changed the literal provisions of Paragraph 
10 of the decree of divorce by now giving Plaintiff some 
entitlement in the plan but did not define exactly what 
that entitlement is. It would produce a tragic and ineauitable 
result if Plaintiff were to bring a subsequent petition 
before a court who reads Judge Sawaya's order literally, 
reviews the retirement plan document(s), and proclaims, 
"Oh, divorced wives don't have any rights under this plan. 
Too bad for you." 
POINT TWO 
THE COURT MADE FINDINGS OF FACT WHICH 
WERE CONTRARY TO AND UNSUPPORTED BY THE EVIDENCE 
a) Finding of Fact No. 3 (R. 101) recites that Plain-
tiff was awarded the right to receive \ of the net proceeds 
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realized by the Defendant from the sale, licensing or assignment 
of his interest in an invention...utilizqd by a partnership... 
dba "Photoplast" and that "this partnership had received 
income of $14,258.68 as reflected on his tax return," to 
which Plaintiff was entitled to receive \ of Defendant's 
42% interest. The quoted part of this finding is totally 
contrary to the evidence and illustrates the court's confusion. 
Schedule K-l of Defendant's 1^79 tax return, Ex. 
P-10, unequivocally declares that Defendant's personal share 
of the partnership net income (profit) for the calendar 
year 1979 was $13,415.06. The court somehow confused the 
Defendant's personal share of 1979 partnership profits (to 
wit, $13,415.06) with the $14,258.68 sum referred to on 
pages 10 and 11 supra. $14,258.68 is the balance of the 
net proceeds of the partnership which was left for distribution 
after the partners disbursed $10,310.30 of the total net 
proceeds to themselves on December 8, 1977 and after they 
paid off their last debt and collected their final Dayment 
from Sterling Drug. 
b) Finding of Fact No. 3 continues immediately after 
the quoted portion in a) above, as followsj: 
Defendant introduced evidence reflecting that 
the income in fact was the value of certain patents 
which had been taken out under a contract with 
Sterling Drug for the benefit of the partnership, 
and as such, the partnership had to declare the 
costs of obtaining the patents as income even though 
no proceeds were received. The Court finds that the 
income reflected on defendant's tax return was in 
fact not a net proceed, and as such, plaintiff was 
entitled to no share of it. 
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First, the finding that "the income in fact was the 
value of certain patents which had been taken out under 
a contract with Sterling Drug for the benefit of the partner-
ship" is contrary to the evidence. As stated on page five, 
supra, based on Schedule A of Ex. P-4 where the U.S. Patent 
and a Belguim patent and 15 patent applications on the 
invention are itemized, every such patent issued or applied 
for and conditionally licensed to Sterling Drug under the 
Ex. P-4 Agreement was obtained by the partnership between 
November 1 and November 30, 1976, one year prior to the date 
Sterling Drug and the partners executed Ex. P-4- on November 
8, 1977. 
The court appears to be confused, greatly, as income 
(profit) reported in 1979 cannot by the court or anyone 
be equated with the value of patents the partnership obtained 
and owned by November 30, 1976. And even if one could impute 
this "unreceived" income and equate it with the value of 
the patents, Plaintiff would still be entitled to her share, 
since the patents were obtained through the use bv her 
ex-husband of family assets and the divorce decree awarded 
her a portion of the fruits of that investment. Nor could 
the court find from the evidence that "the patents had been 
taken out under a contract with Sterling Drug for the benefit 
of the partnership", when the evidence is clear that the 
Sterling Drug agreement never came into existence until 
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a year after the partnership had obtained and owned all 
the patents i nvolved with this invention. 
POINT THREE 
THE COURT ERRED IN DECIDING AGAINST PLAINTIFF 
BASED UPON MISTAKEN AND UNSUPPORTABL^ FINDINGS OF FACT 
The court's decision denying Plaintiff any recovery 
of her one-half (\) share of Defendant's net proceeds of 
the in-.e:;*- ; o<-= x s r-ontrat v :;o the e^ :i dence and.. the ] aw and 
must be reversed, 
a) Defendant's accountant John Ritter testified 
.(R. * 1 ne partnership's total cash r <• •-r . : • - rom 
February - * December 31 , 1979 were $67,392.65, generated 
/ U-] IOTA,-. : 
Original investments of partners, Ex. P-1, T. 86 $16,637.78 
Travel reimbursement from Sterling Drug, Ex. P-1, 
r. 87 754.87 
Sterling Drug agreement payments, Ex. P-3, Ex. P-4, 
T. 86 50,000.00 
TOTAL CAS! I RECEIPTS $67,392.65 
Ritter testified that all of this dash had been disbursed 
for expenses and disbursements made back to the partners, 
fu-ept for $284.05 still I r i the bank account (R. 90. Full 
explanation of R. 90 summary commences at R. 8 7 ) . 
Under the Statement f Facts, supra a + paq«- 11, it 
is clear that i.. J!\ $• . -;^.65 t.otal cd^- • >-ct i... • .-. the 
partnership paid out a grand total of $42,823.67 comprised 
of $4-2,669.62 expenses, to wit, $17,2^8.60 in checks paid 
from Ex. P-1 for patent and legal fees, travel, office supplies, 
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etc., $14,389.70 owed to their patent attorneys and $11,04-1.32 
owed to the Boyden law firm, and the balance of $154.05 
returned to themselves as original investment to close out 
Ex. P-l bank account (these facts were confirmed by John 
Boyden's confidential letter to Defendant, Ex. P-3). The net re-
sult, as also demonstrated in the Statement of Facts, supra 
at page 11, is a production of net proceeds of $24,568.98, 
42% of which belonged to Defendant, one-half of which 42% 
belonged to Plaintiff under Paragraph 7 of the divorce decree. 
Paragraph 7 of the decree awarded Plaintiff one-half 
of Defendant's net proceeds. This gueiranteed that somewhere 
down the line Plaintiff would receive the return of her 
one-half of the joint family assets invested in the partnership 
during the marriage. Until such far-off day of liquidation, 
Plaintiff is entitled to receive her share of net proceeds, 
which in accounting practice are the total cash one receives 
less expenses paid. 
That the court reached an implausible conclusion 
in Finding of Fact No. 3 (R. 101) that the partnership income 
was $14,258.68 as reflected on Defendantf s income tax return, 
and that this income was in fact the value of certain patents 
taken out under a contract with Sterling Drug ( ! ! - the 
contract was formed one year after the patents were granted, 
Schedule A, Ex. P-4), and that as such the partnership had 
to declare the costs of obtaining the patents as income 
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even though no proceeds were received, and that the income 
reflected on Defendant's tax return was in fact not. net 
i i •'•f-eu, •.! -tj - . i : - ' . < '• ••- ; • *-'•".? -"• ; ea "^- r»o shar .- -.-t it, 
is evidence that t:.he court misunderstood the entire case. 
First, that "the partnership income was $14,258.68 
as reflected on Defendant's income tax return" i s completely 
contrary to the evidence. The figure $14,258.68 was not 
the rdrtn^rshir s income * t a I - s -as thr- ^nu- ;-r.: * ** --ii-ced 
jn evidence as being net proceeds of the partnership available 
for distribution by September 1, 1978! after the partners 
on December 8 , 1977 <-> i • • r*M- L • ., si »* i h^* ^  1 ' - n..t ; ves 
$10,310.30 of the total net proceeds of the partnership. 
Further, the amount shown on Defendant's tax return 
Ex. P-10 or i Set ledule K-1, Partner's Share pf Income, is clearly 
$13,415.06 and cannot be transmuted )py the court into a 
different figure of $14,258.68. The partnership" income 
for 1979 was reflected in Schedule K filed by » n^ Gartner ship 
with the IRS after being prepared by Mr. Hitter (R, 9 4 ) . 
Mr.. Ritter prepared the partner Vn .
 ;^  • *•  '^-, not Mr. 
Epstein's personal partner's share of income reflected on 
Schedule K-1 incorporated in his Ex. P-10, The IRS requires 
partnership ,( ( i In S c h e d u l e s K i t r -port par ti »^^=h M {y \come. 
The partnership then notifies each partner m a t Schedule 
K has been filed and that each particular partner s share 
:>f that: i i I« i:on: ite (1 3ss ) , w 1: Ii • : : 1 i 1: I e i s t< :) repor t on his Schedule 
K-1, is some particular figure. Partnership Schedule K 
was never introduced into evidence, sp the court had no 
- 2 1 -
way of knowing what the partnership profit figure was for 
that year, much less make a finding that it was $14-, 258.68. 
By extrapolation, the figure on Schedule K can be determined 
if $13,415.06 represents 42% of partnership income reported 
on Schedule K, but that figure could never be $14,258.68. 
The court's confusion appears palpable here. 
The confusion is further manifested in this Finding 
No. 3 by the court's statement that the partnership's alleged 
$14,258.68 income was in fact the value of certain patents 
taken out under a contract with Sterling Drug; Schedule 
A of the contract with Sterling Drug, Ex. P-4, is crystal 
clear that all of the partnership's patents and patent applica-
tions assigned to Sterling Drug under the licensing agreement 
had been obtained by the partnership at their expense (of 
$42,669.62 as shown above) by November 30, 1976. The Sterling 
Drug contract was executed November 18, 1977. 
After having made the foregoing findings that were 
erroneous and contrary to the facts, the court then built 
upon them to erroneously state and draw a fantasty conclusion 
that this "income", as reflected on Defendant's tax return 
"was in fact not a net proceed, and as such Plaintiff was 
entitled to no share of it". 
The court mixed apples and oranges. Plaintiff contended 
for her 21% of the net proceeds realized by the partnership; 
the court got those net proceeds mixed up with a mistaken 
notion that the Defendant's entitlement in the partnership 
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earnings was a wrong figure the court dreamed into Defendant's 
t,.x returi 1 <-i>: 1 ; >;; such purported income was nc' rea±ly 
a "net oroceed" at. .-* 11 T h ^ ronrt concluded rhdi. • laintiff 
was not entitled to any share or this figure purported to 
represent net pr •••/peels - f • -v^ • maintaining r ,,r connection 
whatsoever with the $24,568.98 net proceeds .i rhe partnership 
clearly established I the evidence, as laboriously 
and repeti tively demons t ra t e/i ihove. •" 
That the court misperceived the meaning of the term 
"net proceeds'* awarded by Paragraph n of the decree i s evidenced 
by his ruling made after the October 16, 1'.•'.<•; hearing in 
his Minute Entry dated October 21, 1980 (H. 6 2 ) : 
4-. Plaintiff's motion for one-half the profit 
from net proceeds of invention is denied. (emphasis 
added) (Same lang. reafm'd in Minutfe Entry of 4/12/83) 
The matter before the court had nothing to do with 
p r o f i t s, o r o n e - h a 3 f t h e p r o f 1 t s , f r o m i i. e t p r o c e e d s . P ] a i n t i f f 
was there asking for her half of Defendant's 4 2 % share of 
net proceeds. court had apparently entangled itself 
i r c \\. -1.: 11 - • ' 11: i e m e a i i i i i g o f P a r a g i • a p 1: I 7 o f t h e 
divorce decree. 
The upshot of a] 1 of the forlegoing proof adduced 
from L^ -r^ riaar-- himself is that however one looks at the 
situation, it is clear that there were net proceeds of $24,558.68 
which were distributed and in which Plaintiff aid n- • ^i--. 
Yet the court found that no net proceeds existed and consequent-
ly denied Plaintiff any recovery. This decision is based 
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upon improper findings of fact, is itself improper and must 
be overturned. 
b) The court additionally erred in further denying 
Plaintiff her alternative entitlement of one-half of Defendant's 
$13,415.06 personal share of the 1979 partnership profits. 
This denial of recovery was based on its Finding of Fact 
No. 3 (R. 101) that "...the Lncome reflected on Defendant's 
tax return was in fact not a net proceed." Whatever does 
that garble of "income" mean? Defendant's 1979 tax return, 
Ex. P-10, speaks for itself. Defendant stated in his Partner-
ship Schedule K-l therein that his personal share of the 
1979 partnership profit of Photoplast was $13,4-15.06. He 
paid income tax on that amount by including it as an item 
of his adjusted gross income and he prepared and signed 
that return according to his own declaration on the tax 
form. The court's finding and the decision based thereon 
are absurd, are not based on the facts and are irreconcilable 
with the facts. The denial of recovery must be reversed. 
POINT FOUR 
THE COURT ERRED IN INCORRECTLY 
FIXING DEFENDANT'S ANNUAL INCOME 
Finding of Fact No. 5 (R. 102) states that Defendant's 
gross earnings from his professional income in 1976 immediately 
preceding the divorce were $26,4-36.00 and at the time of 
the hearing were $36,934.00. This finding is contrary to the 
evidence and must be revised* 
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Both Plaintiff and Defendant assert that Defendant's 
annual income is less than the figure used by the court. 
Plaintiff's proof as to nefendanr s income at +-be f i m e of 
the hearing in October , : -^o J s Fx, p -*7 , the University 
of I Jtah Payr ol 1 A :t : l ;<?.-• : .. -.-*;, • • ^/^!'-: thnf rv:t — :•.• ; 
salary from June 2 '*>, :1980 through June 30, 1981 *otalied 
$33,B56.00, or $2,821,33 per month, Defendant offered Fx. 
D 9, "INCOME l,)UFMM(j T-- PERIOD J'.W.Y ; • •-< ' S> - ,: Cr 
$32,431.00, or $2,702.58 per month." Both figures are consider-
ably different from the $36,934.00 amount found by the court 
tc: » b e Def er iciarit"' s annual income at the time of the hearing. 
Finding' of Fact No, 5 establishes an inflated annual 
earning for Defendant and is high1y prejudicia] to P] aintiff.. 
It increases the amount of income Defendant must additionally 
earn to permit Plaintiff to petition for an increase in 
alimon\
 i . . v t u c fiii j r e , rrv- ! - case mus * •>€• *jmar ided 
to allow trie court to correct its Finding of Fact No, 5 
to comform to the proof. 
POINT FIVE 
ATTORNEY'S FEES < )F £200*00 ARE INADEQUATE; 
Plaintiff,- in her verified Affidavit in Support of 
an Amended Order to Show Cause, alleged +:hat she was ei it::1 t] ed 
l«. her costs and reasonable attorney's fees of not less 
than $950,00 for services in connection with the original 
Order t o show Cause f :i r s t s e 1 f o i h e a r i n g o n J \ i n e 
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and continued thereafter through the fault of the Defendant's 
nonappearance on June 20, 1978, pursuant to subpoena served 
on him, together with trial for said Order to Show Cause 
and said Order to Show Cause as amended• 
Defendant's deposition revealed that Defendant had 
received $4,330.33 of net proceeds on December 8, 1977 and 
was in contempt for not giving Plaintiff her half of that 
amount; that by September 1, 1978, Defendant would have net 
proceeds of an additional $5,988.64, a total of $10,318.97. 
By August 1980, Defendant had given Plaintiff only 
$156.45 of his net proceeds, so Plaintiff's attorney prepared 
an Amended Order to Show Cause. The matter was heard October 
16, 1980 and consumed three and one-half hours1 trial time. 
The court awarded Plaintiff $200.00 attorney's fees, which 
was grossly inadequate. 
The record is replete that Defendant had received 
over $10,000.00 in net proceeds, but the court said there 
were no net proceeds and denied her anything. Plaintiff's 
counsel submitted Findings of Fact, Conclusions of Law, 
(see R. 85 through 92) and an Order (R. 77 through 79), 
to which Defendant filed general Objections (R. 80, 81). 
Plaintiff's counsel prepared and submitted a Motion to Reconsider 
and to Modify Order denying Plaintiff any net proceeds or 
share of Defendant's partnership profits (R. 80, 81). Plain-
tiff's counsel on March 29, 1983, attended court on her 
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said motion and for the hearing of defendant fs Objections 
to Plaintiff ' s proposed findings , conr 1 usi or- - and order . 
11 ie coi i:r 1: clei i:I ed P] ai .i iti f f ' s for ;:ri i Mu> i .^  Reconsider , 
granted Defendant's Obj ections, and instructed Defendant's 
lawyer to prepare Findings of Fact, Conclusions of I.aw and 
an Order ( T. 74 through 7t-. Minute Efrtry dated April 12, 
1983). Plaintiff's counsel filed Objections (R. 93 through 
96) to the same and attended the hea i *i ng of these Ob j ect:i oris 
on May 15, 1984-. The court denied plaintiff's Objections 
and signed Defendant's preferred pleadings, and the matter 
h--s . . J/'riM^': . • • . o i - < n- reir- e 
in view of the foregoing, Plaintiff's request of 
August 1980 for costs and reasonable attorney's fees of 
not ,e^s ; rirti' iM-w • • <* , Paragraph 7) appears to be 
a minimal fee and far below what is a reasonable fee in 
retrospect. 
Plaintiff is entitled to her <tosts and reasonable 
attorney's fees of not less than $950.00. 
CONCLUSION 
Plaintiff is enti t l <°< * to a i eversa ! cv"F + he cour t' s 
decision that Defendant had no net proceeds and that Plaintiff 
is consequently not entitled to anything. Plaintiff is 
entit I ed bo j udgmen t for- < >riM -ha 11 > > I Defendant' s 42% share 
of net proceeds of $24,568.98 together with legal interest 
from December -Q . 1977 on $2,165.03 she should have r ecei ved 
on that * • legal interest on tlie $2,837.87 balance 
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due her from September 1, 1978, or in the alternative, judgment 
for one-half of Defendant's 1979 partnership prof it of $13,415.06 
together with legal interest thereon from December 31, 1979. 
Plaintiff is entitled to, and seeks, a rehearing 
or new trial before Judge James S. Sawaya for an exact deline-
ation of what rights she has been granted in Defendant's 
teacher retirement plan. 
Plaintiff is entitled to a remand to correct Defendant's 
current annual income. 
Plaintiff is entitled to her costs and brief herein 
and reasonable attorney's fees of not less that $950.00. 
In closing, we ask this honorable court to consider 
the absurdity of Plaintiff's position if the lower court's 
decision were permitted to stand: 
Net Proceeds $24,568.98 
Total investments($16,637.78 - $154.05 ret'd) (16,483.75) 
Profit after recapture of all 
investment capital $8,085.25 
The Boydens and Mr. Epstein now have in their pockets 
all of the monies paid in by them and Mrs. Epstein, DIUS 
a cool profit of $8,085.25 and the partners still own fully 
paid assets (patents and patents pending) which cost $42,669.72 
paid by the partnership plus unknown additional sums assumed 
and paid by Sterling Drug. Mr. Epstein believes the assets 
have value. At line 22 of T. 101, Mrs. Lehmer is questioning 
Mr. Epstein as follows: 
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Q v~" have taken out al] the operating capital, 
you spent all the profits. thp« \ >u are telling me that 
you be ! : e * - 1 ' i •* nil n vi-ib> • J I n ? 
Dated this day of February, 1985. 
Respectfully submitted, 
Mary Condas Lehmer 
4-528 Arcadia Lane 
Salt Lake City, UT 84117 
Attorney for Appelant 
CERTIFICATE OF SERVICE 
I certify that I served two copies of the foregomg 
Hi M-i a .upellant on B I Dart, Attorney for Defendant, 
310 South Main Street, Salt Lake City, UT this ______ 
day of February, 1985. 
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February 7, 197 8 
PERSONAL AND CONFIDENTIAL 
William W. Epstein 
Professor of Chemistry 
University of Utah 
Salt Lake City, UT 84112 
Dear Bill: 
The following is an explanation of our income and ex-
penses in connection with the plastic cast invention. 
Enclosed are photocopies of the old check register 
which we used from February 5, 1974, until August 9, 1977. 
You will note that the only income which was shown in addi-
tion to our personal investments in the venture was August 15/ 
1974, when Sterling Drug sent us $754.87 for re-imbursement 
of travel expense. That money was promptly paid to our firm 
and to me for disbursements advanced in our behalf. I have 
not added up the total expenses during that time period, but 
you will be able to do so from the photocopies. 
Also enclosed are copies of the check register from the 
new account. You will note that the total income shown to 
date is $30,000.00 paid to us by Sterling Drug. We have not 
yet received our February payment. The distribution of 
those funds is also set forth in the chesck register. We are 
expecting additional monthly payments of $2,500.00 for each 
month during the option period ending with a September, 
1978, payment. 
Our only remaining obligation is to my law firm in the 
amount of.$11,041.32. Our plan is to continue paying this 
obligation at the rate of $2,500.00 per month by depositing 
Sterling's payments to us and writing checks to the firm. 
In this manner, the obligation will be completely discharged 
in June, 1978. Any money in excess of the amount due to the 
law firm from our June check will be distributed to you, 
Paul and me according to our percentage interest. Payments 
for July, August and September will be distributed among the 
three of us according to the same formula. 
If your personal net profit on this venture is an 
issue, the $4,330.33 paid to you December 8, 1977, does not 
BOYDEN, KENNEDY, R O M N & HOWARD 
LAW O F F I C E S 
William W. Epstein 
February 7, 1978 
Page 2 
exceed the money which you have already piit into the venture. 
You can verify the exact amounts by referring to the enclosed 
records. I believe we will not get into t|he profit column 
until late this summer. 
One additional item, which I believe jeveryone should be 
aware of, is our long-standing arrangement! with David Lentz 
in which we have mutually agreed that Dr. JLentz has bought a 
12.5% interest in the venture for the price of $6,000.00. 
It is also understood that the first $50,000.00 paid by 
Sterling ($25,000.00 at the execution of the agreement plus 
$2,500.00 per month for ten months) shall not be subject to 
Dr. Lentz' interest inasmuch as we are using that money to 
pay off obligations incurred in connection with the original 
development of the invention. Dr. Lentz shall begin parti-
cipating in the income and obligations of ^he project after 
the first $50,000.00 has been completely p^id by Sterling. 
At that point, your interest and my interest shall become 
36.75% each; Paul's interest shall become 14% and Dr. Lentz' 
interest shall be 12.5%. Also, Dr. Lentz shall be allowed 
to pay the purchase price to the original three investors 
out of money which he receives as income from this project. 
We shall divide the $6,000.00 purchase pride among the 
original three investors according to the fiormula which was 
in effect prior to Dr. Lentz1 participation; that is, you 
and I shall receive 42% each and Paul shall receive 16%. I 
trust that this explanation is detailed enopgh for your 
purposes. 
Very truly your^, 
John S. Boyden, | Jr. 
JSBJidsc 
Enclosures 
A-7 
-16-
revert to BEB to do therewith as BEB shall determine; pro-
vided/ however^ STERLING shall have the right to sell its 
terminal inventory, subject to payments on the Net Sales 
thereof. 
7.10 Heirs and Assigns: This Agreement shall inure to 
the benefit of the heirs and assigns of the parties hereto 
but Article 5 of this Agreement is personal as to BEB and no 
assignment of rights or obligations thereunder shall be 
valid without the prior written consent of STERLING. 
STERLING may assign to any corporation in which it owns at 
least fifty percent (50%) of the voting stock but not other-
wise without the prior written consent of BEB. 
IN WITNESS WHEREOF, this Agreement has been executed by 
the parties hereto the day and year first above written. 
STERLING DRUG INC. 
William A. Heikef J 
Vice President 
JohpSTBbyden/ Jr 
tiMu^tt 
Wil l iam W / E p s t e i n 
Paul W. B o y d e n ^ 
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SCHEDULE "A" 
Inventors: 
Boyden et al 
Boyden et al 
Title Patent No. 
"Article and Method of 3,990,437 
Forming a Support Struc-
ture" (U.S. Serial No. 
509,452) 
"Article of Manufacture" 
U.S. Serial No. 739,799 
Piled: November 8, 1976 
(Div. of Serial No. 
Issued 
11-09-76 
509,452) Pending 
ALL BOYDEN ET AL FOREIGN NON-CONVENTION FILINGS - Application 
Country Application Nos. 
Australia 
Belgium 
Brazil 
Canada 
France 
Germany 
German Utility 
Application 
Great Britain 
India 
Italy 
Japan 
Mexico 
South Africa 
Spain 
Sweden 
Switzerland 
19,400 
PV. 0/172,173 
PI-7,607,440 
264,549 
76 33 604 
P 26 50 974.0 
G 76 35 274.4 
45,813/76 
2008/Cal/76 
52,086A/76 
51-135,103 
166,936 
76/6594 
453,105 
7,612,320-7 
14,046/76 
— — — — — — — — — r — 
. Filing Dates 
11-8-1976 
11-8-1976 
11-8-1976 
11-1-1976 
11-8-1976 
11-8-1976 
11-8-1976 
11-3-1976 
11-5-1976 
11-9-1976 
11-9-1976 
11-9-1976 
11-3-1976 
11-6-1976 
11-4-1976 
11-8-1976 
Numbers and 
Filing Dates 
Patent No. Issued 
848,114 11-30-7 
STERLING DRUG, INC. 
idil By • Ig UM^<*~-
William A. Heike, J r . 
Vitfe> P r ^ i d e n t , „ 7lO-
John S. Boyden,.Jr. 
William W. E x t e r n 
(?oJL u (k>~ -^
t^aui W. tioydinjy 
;?77 
A - 9 
SCHEDULE K-l 
(Form 1065) 
Department of the Treasury 
Internal Revenue Service 
Partner's Share of Income, Credits, Deductions, etc.—1979 
beginning 
For calendar year 1979 or fiscal year 
, 1979, and ending 19 
Partner's identifying number {> 5 2 2 - 3 6 ~S0b6 
Copy B 
(For partner) 
%m un TPrmtnz,p code 
1193 South 1900 Enst 
Salt Lnke City, Utnh 
Partnership's identifying number • 8 7 - G 1 6 5 3 4 7 
M ^ ' ^ J T O *MT^ft?a^?. Epstein 
And Paul W. Boyden D.B.A. Photoplaet 
1942 Yaleorest Avenue 
Salt Lake CLty, Utah 84108 
A (i) Date(s) partner acquired agy partnership interest during the 
year • *" 
(n) Did partner have any partnership interest before 1/1/77?. 
B Is partner a nonresident alien? 
C (i) Is partner a limited partner (see page 2 of Instructions)7 . 
(n) tf "Yes/ is partner also a general partner7 
0 (0 D«d partner ever contribute property other than money 
to the partnership (if "Yes," complete line 21)7 . 
(u) Did partner ever receive a distribution other than money 
from the partnership (if Yes ' complete lino 22)? 
( IM) Was any part of the partner's interest ever acquired 
from another partner' 
E (i) Did partnership interest terminate during the year7 
(n) Did partnership interest decrease during the year7. . . 
Yes 
fin 
X 
_No_ 
1 
X 
X 
X 
X 
X 
X 
Time devoted to business . 
G IRS Center where partnership return filed 
HI What type of entity is this partner? > 
^Ogden, Utah 
Individual 
% 
F Enter partner's percentage of 
Profit sharing . . . . 
Loss sharing 
Ownership of capital 
(t) Before decrease 
or termination 
.% 
% 
42 
'42 
42 
(u) End of 
year 
1 Partner's share olf liabilities (see page 8 of Instructions) 
0) Incurred before 1/1/77 (n) Incurred after 12/31/76 
Nonrecourse . $ $ 
Other . . $ $ 
J Enter total amount of liabilities other than nonrecourse for which the 
partner is protected against loss through guarantees, stop loss agreements, 
or similar arrangements of which the partnership has knowledge 
Incurred before 1/1/77 $ 
Incurred after 12/31/76 $ . . . 
K Partner's share of any pre-1976 loss(es) from 
a section 465(c)(1) activity (i e film or video 
tape, section 1245 property leasing, farm, or oil 
and gas property) for which there existed a cor-
responding amount of nonrecourse liability 
at the end of the year in which loss(es) 
occurred $ 
M Reconciliation of partner s capital account 
• Capital account at b Capital contributed 
during year 
Ordinary income 
[lost) from line l b (
d. Income not included 
in column c plus non 
taxable income 
«. Losses not included 
in column c, plus 
unallowahls deductions 
f. Withdrawals and 
distributions 
g Capital account 
at end of year 
6, 1S2.97 
» Distubutive share item 
1 a Guaranteed payments to partner (1) Deductible by the partnership . . . 
(2) Capitalized by the partnership . 
b Ordinary income (loss) (see instructions for your tax return for loss limitations) . . . 
2 Additional first year depreciation 
3 Gross farming or fishing income 
4 Dividends qualifying for exclusion 
5 Net short-term capital gain (loss) { a After 10/31/78 
from transactions entered into J b Before 11 /1 /78 
6 Net long term capital earn (loss) { a After 10/31/78 
from transitions entered into ) b Before 11 /1 /78 
7 Net gam (loss) from involuntary I a After 10/31/78 
conversions due to casualty or theft J b Before 11 /1 /78 
8 Other net gain (loss) under section | a After 10/31/78 
1P31 from transactions entered into I b Before 11/1 /78 
9 Not r irniiws (los*3) from r>r»lf employment . . . 
10 n ( h.in! ilifci conCilfuitlonN r ;0% , ] 0% , 2 0 % 
b Othm itcmi/cd dciliktions (<iUiUi list) 
11 Expense account allowance . 
12 Jobs credit . . . . . 
13 Taxes paid by regulated investment company 
14 a Payments for partner to a Keogh Plan (Type of plan fc> ) 
b Payments for partner to an IRA or Simplified Employee Pension (SEP) . . 
15 a Foreign taxes paid (attach schedule) . . . 
b Other income, deductions, etc (attach schedule) 
c Oil and gas depletion (Fnter amount (not for partnpr's use) |> ) 
16 Specially allocated items (see attached schedule) o Short term capital gain (loss) . . 
b Long term capital gam (loss) . 
c Ordinary gain (loss) — .A-r^-P r . 
d Other . . . „ 
b. Amount 
13,415.06 
T3,4l5.06" 
C. 1040 fliers onter col b amount 
as shown 
Sch. E, Part III 
Sen. E, Part IN 
Sch. E, Part III 
Sch. E, Part III 
Sch E, Part IV 
Sch. B, Part II, line 3 
Sch. D, line 2 
Sch. D, line 7 
Sch. D, line 10 
Sch. D, line 19 
Form 4797, line 1 
Form 4797, line 1 
Form 4797, line 4 
Form 4797, line 4 
Sch. SE, Part I or Part II 
Sch. A, lino 21 or 22 
Form 5884, lino 9 
Line 61, add words "from 1065'V, 
Line 25 /^^^^^^ 
Line 25 W * ^ Form 1116 
/Enter on applicableN 
VMZPA 
Sch. D, line 2 
Sch. D, line 10 
Form 4797, line 10 
Sch E, Part III 
MONTHLY EXPENSES OF WILLIAM W. EPSTEIN BA$ED ON THE PERIOD 
JULY 1, 1979 - JUNE 30, 1980 
Alimony $4JD0 .00 
Child support $150 .00 
Support for daughter Angela $200.00 
Rent $250 .00 
Utility, natural gas $ 22.83 
Utility, electricity $ ^ 2.83 
Telephone $24.58 
Automobile, gasoline and repairs $ 59.75 
Medical expenses $ 22 .33 
Life insurance $ 33.08 
Clothing $ 3p.l7 
Tuition and books for son William 
and daughter Angela $142.83 
Automobile insurance $ 33 . 00 
Food $150.00 
Retirement contribution $ 4f. 33 
FICA $113 . 58 
Federal Income Tax $83^ . 33 
Utah Income Tax .$158.58 
Total $2,740.22 
INCOME DURING THE PERIOD JULY 1, 1979 - JUNE 30, 1980 
7/1/79 - 12/31/79 University of Utah $12, 
1/1/80 - 5/30/80 University of Utah $18, 
Consulting, book reviews, etc. $ 1, 
Total 
203.00 
868.00 
360.00 
$32,pi.00 or $2,702.58 per 
mon 
A-ll 
PAY4401/12-15-73 U N I V E R S I T Y O F U T A H PAYROLL AUDIT RECORD 
522^36^60T6 EPSTEIN,WILLIAM WARREN 
27J0UO0 ASSIGNED 100X 04800-210-005 2/ , /UU.0ir~~77ffi7Kr=—& 
200000 ASSIGNC3) 100Z 59721-210-000 6,156.00 6/23/80 - 8 
PAGE 3155 
RUN DATE 10/01/80 
CHECK DATE 10/02/80 
CLS
*
E
 SBIPMIOS V™ 200X D E P T e^ , J , 0 7 r , " I R i > , ^ 0 T 9 , / 2 6 ' 8 0 USI r"y^^WWJm 
MARITAL: FWT = M EIC = EXEMPTIONS: FWT = 04 FICA = 0 
ClJirpAYRlNT NET PAY" 75577>9 TOTL GRS 1 , u M 7 3 0 F W T 6RS 
C0847768 SUM GRS 4 , 2 4 5 . 2 0 SUM CON 1 2 8 . 4 2 
( F , Y , « ) 200000 0 4 8 0 0 - 2 1 0 - 0 0 5 1 , 0 6 1 . 3 0 
•' ' CBOTP-S )fEt> TAX \JJ&TZ r80T2-7 )UTAH TAX 
(8049-5 )ADDL SWT, 
- N E W B A L A N C E S ^ 
(8078-5 )CR UNION 
C U R R E N T -
I YR-TO-DATE SPEC BALANCE PRE(-)/SUSPN 
T0TL-6RS^I 28,892.64 1,061.30 
L0TD GRSJI 15,iUb.5<! 
fFW'TCTS- I 28,892.64 
FICA GRS I 25,900.00 
1,061.30 
TTAA GRS I 28 ,8927W 
TIAA CON I - 3 ,495.99 
TIAA DED I c 606^-73 
rnrTTX—i 6,384:97" 
FICA I 1,587.67 
UTAH TAX I 1,659.79 
16,898.74 E &f*Tf*~ 
2,559.27 E Piupl-r^ ^ i . 
45.05 
1,061.30 
17MTT30" 
1,061.30 
1,061.30 
128.42 
22.29 
YTSZTT 
45.05 
30781 BASIS=A~ 
23/80 BASIS=E 59632-210-000 
70T17J0" 
-sui_ -fi£N_CAI_=j) 
3,078.00 8 /25 /80 - 9 /14/80 BASIS=E 
0.00 
TIAA GRS 1,061.30" FYTD 6RS 1 , 0 6 1 . 3 0 
WKTFft JTIAA CON 128 .42 
REG PAY 1,061.30 
( 8 0 0 8 - 6 )TIAA DED 21719" 
—A D J U S T M m T R A N S A C T I O N S 1 
C/O/H YTD C/O/H fiTD ADJUST YTO ADJ SP BAL AD PR(-)/SUSI 
Wtr '*) &4>& i 
~^*<f J 7%t?f i 
)'!'7%-&lt<tf&< 2lGC**myfl<Lir S a l a r y ) £$??&-#&( Res<n><l>>\ 
SCBS CON I 
LTD, INS I 
LTD CONT I 
22.05 * , 
58.14 - UotO ) r:S* J 
55.85 - ^ £ 
100.00 
LIFE'INS I 
LIFE CON I-
ADDL SWT I t&bfi/* 7*vC 5.00 0& -CR UNION I 950.00 
HRS AVAILA&UE I 
VACTN 0.00 I 
50.00 5 *>&&*-20 r*J&'?*#t 1 
SICK 0.00 I 
4<Ct>C4tJ 
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MINUTE BOOK FORM 101 
THIRD JUDICIAL DISTRICT 
COUNTY OF SALT LAKE - STATE OF UTAH 
TITLE: U PARTIES PRESENT) 
FILE NO. D-22946 
COUNSEL: K COUNSEL PRESENT) 
HELEN CHARLOTTE EPSTEIN 
VS 
WILLIAM WARREN EPSTEIN 
MARY CONDAS LEHMER 
DANIEL BOONE 
Suson Gray 
CLERK 
REPORTER 
HON. JAMES S. SAWAYA 
DATE 
- OCTOBER 21
 f 1980 
JUDGE 
BAIL IFF 
PLAINTIFFS MOTION FOR MODIFICATION HAVING HERETOFORE BEEN HEARD BY THIS COURT, 
AND THE MATTER OF THE COURTS DECISION HAVING BEEN TAKEN UNDER ADVISEMENT. THE 
COURT HAVING CONSIDERED AND NOW BEING FULLY ADVISED IN THE PREMISES, RULES AS FOLLOWS: 
1. PLAINTIFFS MOTION FOR INCREASE IN ALIMONY l| S GRANTED, AND ALIMONY IS 
INCREASED TO $500 PER MONTH. 
1 ,— 
2. PLAINTIFF IS TO RECEIVE WHATEVER INTEREST SHE CAN GET AS A DIVORCED 
SPOUSE FROM HIS RETIREMENT FUND, 
3. PLAINTIFFS MOTION FOR ONE-HALF THE INCOME TAX REFUND FOR 1976 IS DENIED, 
4. PLAINTIFFS MOTION FOR ONE-HALF THE PROFIT FROM NET PROCEEDS OF 
INVENTION IS DENIED. 
Be L. DART 
DART, PARKEN & PROCTOR 
Attorneys for Defendant 
430 Ten Broadway Building 
Salt Lake City, Utah 84101 
Telephone: (801) 521-6383 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
HELEN CHARLOTTE EPSTEIN, : 
FINDINGS OF FACT AND 
Plaintiff, : CONCLUSIONS OF LAW 
v. : Civil No. D-22946 
WILLIAM WARREN EPSTEIN, : Judge Sawaya 
Defendant. t 
oooOooo 
Plaintiff's Order to Show Cause for Contempt, to Compel 
Accounting of Proceeds, for Pension Fund Benefits, Increase of 
Alimony and other related matters came on for trial before the 
Honorable James S. Sawaya on the 16th day of October, 1980, 
plaintiff appearing in person and by her counsel Mary Lehmer and 
defendant appearing person and by his counsel Daniel R. Boone, 
and the Court having heard testimony from the respective 
witnesses and having considered the various other evidence 
exhibits and stipulations, and the matter having been argued and 
submitted, the Court now hereby makes the following: 
1 
- A-14 -
FINDINGS OF FACT 
1* Prior to the entry of the divorce of the parties, 
they entered into a formal stipulation, both individually and by 
their respective attorneys, and the terrn^  of the stipulation were 
incorporated into the terms of the decre0 of divorce. 
2. Under the terms of the decree of divorce and in 
consideration for the other property awards made therein, 
defendant was awarded as his sole and separate property, his non-
transferable interest in his retirement plan through his 
employment at the University of Utah. Plaintiff in her order to 
show cause requested an interest in the defendant's teacher's 
retirement benefits to be paid upon his death, and at the trial 
introduced evidence to show that plainti|ff had relied upon 
fraudulent representations by defendant fchat she was entitled to 
have no interest in the retirement benefits. Defendant testified 
to the contrary. The Court finds that defendant did not make 
fraudulent misrepresentations to the plaintiff upon which 
plaintiff relied, and plaintiff is not entitled to any interest 
in defendant's University of Utah retirement fund other than what 
she may have been entitled to under the terms of the documents 
providing for the fund. If the fund documents provide for no 
interest therein to her, then she is entjitled to none under the 
2 
- A-15 -
ruling of the Court. 
3. Under the terms of the decree of divorce, 
plaintiff was awarded the right to receive one-half of the net 
proceeds realized by the defendant from the sale, licensing or 
assignment of his interest in an invention for a "liquid in 
fabric" process. Plaintiff introduced evidence this invention 
had been utilized by a partnership entered into by defendant with 
partners John Boyden and Paul Boyden, dba Photoplast, and that 
this partnership had received income of $14,258.68 as reflected 
on his tax return, to which plaintiff was entitled to receive 
one-half of defendant's 42 percent interest. Defendant 
introduced evidence reflecting that the income in fact was the 
value of certain patents which had been taken out under a 
contract with Sterling Drug for the benefit of the partnership, 
and as such, the partnership had to declare the costs of 
obtaining the patents as income even though no actual proceeds 
were received and in fact it was necesssary for the partnerhsip 
to pay taxes on the income even though no proceeds were received. 
The Court finds that the income reflected on defendant's tax 
return was in fact not a net proceed, and as such, plaintiff was 
entitled to no share of it. 
4. The decree of divorce provides that defendant 
shall be awarded the federal or state income tax refund from the 
3 
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joint tax return for the tax year 1976, $nd as such, plamtiir's 
claim for an interest in this tax refund is without merit. 
5. The parties1 1976 tax returns reflect that 
defendant had gross earnings from his professional income in 1976 
immediately preceding the divorce of $26,436. The evidence 
introduced at the hearing on plaintiff's order to show cause 
reflected that at the time of the hearing, defendant's annual 
income had increased to $36,934. 
6. Defendant's exhibits and testimony reflect that 
defendant had remarried on August 18, 19$0 and had assumed the 
obligations of such remarriage. He further voluntarily assumed 
the expenses of board, room, tuition, books, etc. for the third 
emancipated child of the parties, Mark Epstein, who entered Utah 
State University, Logan, Utah in the fait of 1980. Except for 
approximately $100 per month, the defendant's increase in gross 
income from $26,430.31 per year at the time of the divorce to 
$36,934 per year as of the date of the hearing is consumed by 
inflation, increased standard deductions occasioned from 
increased income, expenses of remarriage], and other appropriate 
expenses which the Court finds and recognizes from the foregoing 
factors as being legitimate expenses for which the defendant 
should be given credit in determining th£ amount by which 
4 
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defendant's income has increased since the time of the divorce in 
considering the plaintiff's petition for alimony increase herein. 
The Court finds that the increase in income does 
constitute a change in the financial circumstances of the parties 
entitling plaintiff to an increase in her alimony award from the 
sum of $400 per month to $500 per month, commencing with the 
month of October, 1980. 
7. The Court finds that as of the date of the hearing 
on plaintiff's petition for increase in alimony, plaintiff was 
gainfully employed earning $8,788 gross salary per year and had 
interest and royalties income of $440 per year, alimony $400 per 
month, and $150 per month child support from defendant for the 
emancipated son of the parties, William Clay Epstein, who is 
living with her. 
8. The Court finds that plaintiff is entitled to 
receive the sum of $200 to apply on her obligation for attorney's 
fees in connection with this proceeding. 
Having made and entered the foregoing Findings of Fact, 
the Court now makes the following: 
CONCLUSIONS OF LAW 
1. Plaintiff's Order to Show Cause that defendant be 
punished for contempt in failing to share with plaintiff a share 
of the net proceeds of his invention is denied. There have been 
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no net proceeds realized by the defendant from the sale, 
licensing and assignment of his interest in the invention, and 
plaintiff's request for a distribution is denied because there is 
nothing to distribute. 
2. Plaintiff is not entitle^ to any part of the 
federal or state income tax refund for ihe tax year 1976, and her 
claim for an interest is denied. 
3. Plaintiff is not entitle^ to receive any interest 
in defendant's teacher's retirement plan or fund except to the 
extent that the fund documents provide |or an interest to her, if 
any. 
4. Plaintiff is awarded an increase in alimony from 
defendant from $400 per month to $500 p^r month commencing with 
the month of October, 1980. 
5. Plaintiff is awarded a judgment for the use and 
benefit of her attorney in the sum of $^00 together with her 
costs $14.75. 
DATED this Zp day of IteJefr, 1984, 
BY THE (fOORT: 
i ISTMr^ JUDGE * 
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/oy. 
B. L. DART 
DART, PARKEN & PROCTOR 
Attorneys for Defendant 
430 Ten Broadway Building 
Salt Lake City, Utah 84101 
Telephone: (801) 521-6383 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
HELEN CHARLOTTE EPSTEIN, i 
ORDER ON PLAINTIFF'S 
Plaintiff, : ORDER TO SHOW CAUSE 
v. t Civil No. D-22946 
WILLIAM WARREN EPSTEIN, : Judge Sawaya 
Defendant• : 
oooOooo 
Plaintifffs Order to Show Cause for Contempt, to Compel 
Accounting of Proceeds, for Pension Fund Benefits, Increase of 
Alimony and other related matters came on for trial before the 
Honorable James S. Sawaya on the 16th clay of October, 1980, 
plaintiff appearing in person and by her counsel Mary Lehmer and 
defendant appearing person and by his counsel Daniel R. Boone, 
and the Court having heard testimony from the respective 
witnesses and having considered the various other evidence 
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exhibits and stipulations, and the matter4 having been argued and 
submitted, and the Court having made and entered its Findings of 
Fact and Conclusions of Law, now therefore, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
1. Plaintiff's Order to Show Cause that defendant be 
punished for contempt in failing to shar^ with plaintiff a share 
of the net proceeds of his invention is 4^nied» There have been 
no net proceeds realized by the defendant} from the sale, 
licensing and assignment of his interest in the invention, and 
plaintiff's request for a distribution i^ denied because there is 
nothing to distribute. 
2. Plaintiff is not entitled to any part of the 
federal or state income tax refund for tlie tax year 1976, and her 
claim for an interest is denied. 
3. Plaintiff is not entitled to receive any interest 
in defendant's teacher's retirement plan or fund except to the 
extent that the fund documents provide f<>r an interest to her, if 
any. 
4. Plaintiff is awarded an increase in alimony from 
defendant from $400 per month to $500 pep month commencing with 
the month of October, 1980. 
2 
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5# P l a i n t i f f i s awarded a judgment for the use and 
benef i t of ner attorney in the sum of $200 together with her 
c o s t s $14.75 . ,4-f ~ 
DATED t h i s day or4iaj?ch, 1984. 
BY THE COURT: 
jsf tyfaw 3. £&*** «£. 
DISTRIOrjUDGE 
MAILING CERTIFICATE 
I hereby certify that on the £j\ day of March, 1984, I 
mailed a copy of the foregoing Order on Plaintiff's Order to Show 
Cause to: 
Mary C. Lehmer 
4528 Arcadia Lane 
Salt Lake City, Utah 84117 
Attorney for plaintiff. 
/*( ^ M ^ i ^ (£)ILur^ 
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